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BASKETBALL AUSTRALIA’S 
FOREIGN PLAYER & COACH POLICY 
2009
The Australian Basketball Federation (“BA”) has developed the “Basketball Australia Foreign Players and Coaches Policy” (“Policy”) to assist clubs who wish to sponsor a foreign player/coach to participate in Australia.  BA wishes to streamline the temporary entry to, and stay in, Australia of foreign born basketball players and coaches to assist BA in its strategy to improve local standards and expand the basketball industry.

BA considers that Australians, or residents of Australia, should be given preference where equal ability and qualifications exist.  However, allowing foreign born players and coaches to participate in Australia assists the development of the sport of basketball, whilst at the same time encouraging and allowing Australians to compete at the elite level.

Whilst BA will endeavour to keep this Policy current, procedures and requirements may be amended or extended by the Department of Immigration and Citizenship (“DIAC”) from time to time without notice to BA.  BA advises those subject to this Policy to discuss the required procedures with BA and DIAC as required.  This Policy is not a substitute for legal advice and the law is always the minimum standard that must be adhered to.

1. Who does the Policy apply to?

The Policy applies to people that are non-Australians and are participants or potential participants as a player or coach in the following competitions that fall within Basketball Australia’s jurisdiction (“Leagues”):

1. National Basketball League

2. Women’s Basketball League

3. ACC which comprises the following 5 leagues:

· South East ABL

· Waratah ABL

· Central ABL

· Big V ABL

· Queensland ABL

4. WA State Basketball League 

The Policy also covers any BA member (where relevant) but particularly basketball players or coaches who may play or coach at any level of basketball in Australia where they receive payment for their basketball services.

2. What is required legally and by FIBA?

To play in one of the Leagues, an overseas player/coach should apply for a Sport visa (subclass 421).  This also includes all pre season games in the Leagues.  Players and coaches are required to be sponsored by the contracting club (“Club”) and this sponsorship must be supported by BA.

However, an overseas person may hold a different visa that allows them to work in Australia (other than in sport) and also to play or coach in one of the Leagues.  However, depending on the type of visa, the player/coach may not be able to receive any reimbursement or payment for playing in the League.

Where a person does not hold a Sport (subclass 421) visa, Clubs must ensure that they make appropriate enquiries regarding the type of visa a player or coach holds and whether that person may receive any payment.  BA may require evidence that a player or coach is eligible to participate in the relevant League and of the terms of that participation.  Penalties may apply to Clubs if a participant is ineligible or if the terms of such participation are inappropriate.  DIAC provides the Entitlement Verification Online facility that enables Australian organisations to check whether the overseas person has work rights and whether there are any work conditions attached. Organisations can access this facility at http://www.immi.gov.au/e_visa/evo.htm
However, it remains the responsibility of the overseas person to ensure that they do not breach the conditions of their respective visa.

In addition to the Australian visa requirements, any overseas player participating in Australia also requires a clearance; this is a FIBA rule.  This clearance needs to be obtained from the last country the athlete competed.  A clearance is required at all levels of competition, not just the Leagues listed above.

Further, any overseas player or permanent resident of Australia competing in the NBL, WNBL or ACC requires a FIBA Oceania Licence.

3. Criteria for a club to sponsor 

For all temporary entry Sport (subclass 421) visa holders, the Club undertakes to:

(i)
accept financial responsibility for obligations to the Commonwealth for the sponsored person and any dependants while in Australia;

(ii)
accept financial responsibility directly, or through acceptable medical insurance arrangements, for all medical and hospital costs incurred in Australia by the sponsored person and their dependants;

(iii)
accept responsibility for the repatriation costs for sponsored persons and their dependants; and

(iv)
notify the DIAC of any changes in circumstances that may affect the Club’s capacity to honour its obligations under this Policy.

A Club must also:

(v)
notify BA of any proposed transfer of a sponsored basketball player or coach to another club.  BA and the Leagues reserve the right to determine whether the transfer should be allowed under their rules.  If BA approves the transfer, it will advise DIAC Parramatta Business Centre prior to the transfer to ensure the necessary immigration documentation (including a new sponsorship/visa application and letter of approval from BA) is provided; and

(vi)
notify BA if it intends replacing injured players temporarily with sponsored players from other clubs.  BA and the Leagues reserve the right to determine whether such replacement should be allowed under their rules.  In these cases, both Clubs must satisfy BA that an agreement between the two Clubs in relation to areas of responsibility of the player has been approved, BA will provide a copy of the Agreement to DIAC Parramatta  Business Centre.  No prior approval from DIAC is required.

BA affiliated clubs lodging sponsorship/visa applications under this Policy agree that all sponsorship/visa applications lodged under this Policy will be in respect of full-time positions for the length of visa issue and that nominees will not be employed in occupations other than that for which they have been nominated.  For the purposes of this Policy full-time is defined as a minimum of 35 hours work per week.
Temporary Sport (subclass 421) visa holders are subject to visa condition 8107 and as such cannot cease to be employed by their sponsoring employer, cannot work in a position or occupation inconsistent with the position for which they have been nominated, and cannot work for another person or themselves while working for the sponsoring club.  If a visa holder wishes to change club or obtain employment with another employer, BA must be notified and a new visa application is required, together with an approved sponsorship and nomination.

4. Basketball Australia Obligations and By-Laws

The limitations on the number of overseas players per Club has been determined by the Leagues together with BA.  Under this Policy the limits set are a maximum of: 
(i)
two female overseas players per team (active at any one time, valid in all leagues  ; and

(ii)
two male overseas players per team (active at any one time, valid in all leagues ), however the NBL has an exception where a third male player may be permitted to play in accordance with the rules of BA and NBL.

5. BA’s criteria for support
BA shall only support a sponsorship/visa application where:

(i) in the case of a player, the Club demonstrates to BA that the player possesses a minimum of seven years experience, at least four years of which should be in the National Collegiate Athletics Association competition (NCAA) or National Basketball Association (NBA).  Foreign players from other nations would need to have demonstrated outstanding talent in comparable league competitions;

(ii)
in the case of a coach, the Club demonstrates to BA that the coach:

(a)
possesses a post-secondary qualification requiring a minimum of three years full-time study in a relevant discipline (such as physical education) and/or an equivalent coaching qualification acceptable to BA;


(b)
has had, within the last seven years, at least five years professional employment as a coach in a high school or tertiary eduction program, the NCAA or NBA (for nominees from the USA) or in a comparable league competition (for nominees from both the USA, Europe or elsewhere);

however, BA reserves its right to:

(iii)
depart from the above criteria in exceptional circumstances; or

(iv)
withdraw support for a player or coach for any reason including, but not limited to, if that person acts in a manner that brings BA, a League or the sport of basketball into disrepute.

6. BA – Sponsorship/Nomination Lodgement and Assessment Process

The Club is to send to BA:

(i) completed DIAC “Form 55” with required fee attached (payable to DIAC);

(ii) a copy of the player/coach contract (with specific expiry date being not more than two years from the commencement date of the contract);

(iii) completed BA form with required fee attached (payable to BA);

(iv) a copy of State/Territory Association approval, where relevant;

(v) a copy of the international clearance, where relevant; and

(vi) a copy of the basketball player/coach resume.

BA will advise the Club if the application is supported in accordance with this Policy and BA’s rules.  A component of this is the minimum prevailing market rate of remuneration to be provided to the overseas player/coach.  BA has determined the prevailing market rate of remuneration (excludes zonal allowances, accommodation, transport, medical insurance, commission, superannuation, and other special benefits) for 2008/09for overseas players/coaches as:

(i) basketball players in the NBL to be $60,000 per annum (minimum);

(ii) basketball players in the WNBL to be $28,000 per annum (minimum);

(iii) basketball players in the ACC to be $26,000 per annum (minimum);

(iv) basketball players in WA State League  to be $26,000 per annum (minimum); and

(v) basketball coaches in all leagues to be in accordance with the relevant award – that is, as a head coach level 3 under the National and State Sporting Organisations Award 2001.

From 30 June 2009, a player’s remuneration will increase annually according to the National Consumer Price Index published by the Australian Bureau of Statistics at the end of each financial year (30 June).  

For these purposes the prevailing market rate of remuneration is that which BA has determined as being at a level to allow the sponsored person to be self-sufficient noting the work limitations referred to in the sponsorship obligations outlined in this Policy.
Once the Club has provided BA with all required material, where BA supports the visa application, it will forward such material to the DIAC Parramatta Business Centre for processing.

If DIAC approves the application, DIAC will send a sponsorship approval letter and a visa grant approval letter (if applicant is in Australia) to BA as the authorised recipient.  BA shall then inform the sponsor of approval.

BA is to be provided with details of the visa expiry date of all basketball players and coaches sponsored under this Policy. 

7.
Club commitments

Clubs lodging sponsorship/visa applications under this Policy shall:

 (i)
meet relevant Australian statutory obligations relating to remuneration, conditions, and occupational health and safety for the positions for which entry under this Policy has been sought;

(ii)
in the case of temporary Sport (subclass 421) visa applications, Clubs will ensure that the salary to be paid (excluding any allowances such as superannuation, car allowances, accommodation, meals, shares and bonuses, and living-away-from-home allowances) is in accordance with the prevailing market rate of remuneration as determined by BA at the time the nomination is lodged; 

(iii)
demonstrate a commitment to the provision of employment, training and career path progression opportunities to Australians;

(iv)
ensure that no Australian employee will be displaced or limited in their career path progression as a consequence of this Policy; and

(v)
continue to treat the recruitment of Australian citizens and permanent residents as the preferred source of new players and coaches.
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